PROVINCE OF QUEBEC
CITY OF DORVAL

BY-LAW RCM-97-2023

BY-LAW GOVERNING THE DEMOLITION OF BUILDINGS

Notice of motion April 17, 2023

Adoption of the draft by-Law April 17, 2023

Adoption of the by-Law May 15, 2023
Entry into force June 15, 2023

Meeting of the Council of the City of Dorval held in the chapel of the "Quatre Vents”
residence located at 12 Dahlia Avenue, Dorval, Québec, on May 15, 2023, at 7 p.m.
Mayor Marc Doret presides the meeting.
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WHEREAS BiIll 69, entitled An Act to amend the Cultural Heritage Act and other
legislative provisions came into force on April 1, 2021;

WHEREAS the City of Dorval must revise the by-law stipulated in Chapter V.0.1 of
Title | of the Act respecting land use planning and development (CQLR, c. A-19.1) to
control the demolition of immovables by April 1, 2023;

WHEREAS this by-law aims to ensure the protection of the built heritage in order to
comply with the new provisions on the protection of heritage immovables;

WHEREAS the By-law concerning the demolition of buildings RCM-4-2005 in force
on the territory of the City of Dorval requires adjustments to be made in the course of
the adoption of the new demolition by-law;

WHEREAS a notice of motion of this by-law was duly given at the regular Council
meeting held on April 17, 2023, and that a draft by-law was tabled at the said meeting;

WHEREAS the applicable procedure for the adoption of the by-law was followed;
The Municipal Council decrees and orders by the present by-law the following:
CHAPTER 1:

DECLARATORY, INTERPRETATIVE AND ADMINISTRATIVE
PROVISIONS

SECTION |: DECLARATORY PROVISIONS
1. TITLE OF THE BY-LAW

The present by-law is entitled “By-law governing the demolition of buildings No
RCM-97-2023.”

2, PURPOSE
The purpose of this by-law is to regulate the demolition of certain immovables
in compliance with Chapter V.0.1 of Title | of the Act respecting land use
planning and development (CQLR, c. A-19.1).

3. IMMOVABLES SUBJECT TO THIS BY-LAW

This by-law applies to all main buildings as well as to all main or ancillary
heritage immovables on the territory of the City of Dorval.



Unless the demolition is for a heritage immovable and notwithstanding the first
paragraph, the present by-law does not apply to the following cases:

1) The demolition of a temporary building within the meaning of the urban
planning by-laws in force;

2) The demolition of a City-owned immovable;

3) A demolition required to allow the implementation of a project for municipal
purposes;

4) A demolition ordered by the City for an immovable built against urban
planning by-laws;

5) A demolition ordered under sections 227, 229, or 231 of the Act respecting
land use planning and development (CQLR, c. A-19.1);

6) The demolition of a building having lost more than half (50%) of its value
indicated on the property assessment roll in force at the time of a fire or a
disaster, regardless of its foundation, and which is not a heritage immovable;

7) The demolition of an immovable threatened by the imminence of a major
disaster within the meaning of the Civil Protection Act (CQLR, c. S-2.3);

8) The demolition of an immovable registered in a special urban planning
program (SUPP) in accordance with the provisions of sections 85 and 85.0.1
of the Act respecting land use planning and development (CQLR, c. A-19.1),
except for a building comprising one or more dwellings.

WORK SUBJECT TO THIS BY-LAW

The demolition of immovables as defined in section 8 of the present by-law.
LAWS AND BY-LAWS:

No provision of this by-law may be interpreted as having the effect of

exempting a person from the application of a law or a by-law of the Government
of Canada or Quebec or of any other municipal by-law.

SECTION II: INTERPRETATIVE PROVISIONS

6.

PRECEDENCE OF A PROVISION
In the present by-law, unless indicated otherwise, the following rules apply:
1) In case of a conflict between the text and a title, the text prevails;

2) In case of a conflict between the text and any other form of expression, the
text prevails;

3) In case of a conflict between two provisions of the by-law or between a
provision of the by-law and a provision contained in another by-law, the
specific provision prevails over the general provision;

4) In case of a conflict between restrictive or prohibitive provisions of the by-
law or between a restrictive or prohibitive provision of the by-law and a
provision of another by-law, the more restrictive or prohibitive provision
shall prevail.

REFERENCE
Any reference in this by-law to another municipal by-law is open-ended,

meaning it extends to any amendment that may be made to this other by-law
that is the subject of the reference, after the coming into force of the by-law.



TERMINOLOGY

Expressions, terms, and words used in this by-law have the meaning and
application ascribed to them in the Terminology section of the zoning by-law
currently in force.

If a word or expression is not specifically defined in this section, it shall be given
its common dictionary meaning.

Notwithstanding the previous paragraphs, the phrases and words referred to
hereunder shall have the following meaning and shall designate:

1) “Applicant’: the owner of the building that is the subject of the application for
a demolition authorization certificate and his duly authorized representative;

2) “Ancillary building”: Building other than a principal building, built on the
same land as the latter and used only for one or more uses ancillary to the
principal use;

3) “Building”: a structure used or destined to be used to shelter or receive
people, animals or goods;

4) “Committee”: the committee created to study applications for demolition of
a building as provided for in the Act respecting land use planning and
development;

5) “Council’: the municipal Council,

6) “Demolition”; Intervention that results in the total destruction or dismantling
or destruction of 50% or more of the volume of an immovable, regardless of
the foundations.

For a heritage immovable, it is an intervention that results in the total
destruction or the dismantling or the destruction of 15% or more of the
volume of the immovable, regardless of the foundations.

The following is considered a demolition:
a. The relocation of an immovable on another landsite;

b. The destruction or dismantling of more than 50% of the surface of all
exterior walls, including openings, but not the foundations;

c. The cumulative destruction or dismantling of parts of the building over
forty-eight (48) months that has the effect of constituting any of the
actions referred to in paragraphs 5(1) and 5(2) and sub-paragraphs
5(3)a) and 5(3)b).

7) “Dwelling”: a dwelling as defined in the Act respecting the Administrative
Housing Tribunal (CQLR., c. T-15.01);

8) “Heritage immovable”: an immovable recognized in accordance with the
Cultural Heritage Act (CQLR, c. P-9.002), situated on a heritage site
recognized in accordance with that Act or registered in an inventory referred
to in the first paragraph of section 120 of that Act;

9) “Letter of guarantee”: a letter of financial guarantee or an irrevocable letter
of credit issued by a bank, a caisse populaire, an insurance company, a trust
or a trust company;

10)“Main building”: a building dedicated to the main use or uses decreed in the
zoning by-law in force;

11) “Preliminary program for the utilization of the vacated land’: set of
documents aimed at justifying the demolition application and showing the
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steps that will be taken by the applicant to replace the demolished building
with a new building or any other new development.

SECTION lil: ADMINISTRATIVE PROVISIONS

9.

10.

1.

12.

13.

SECRETARY OF THE COMMITTEE

The secretary of the Committee convenes all the meetings of the Committee,
prepares the agendas, and writes the minutes. He takes care of the
correspondence relating to the decisions of the Committee.

The minutes record only the substantiated decisions of the Committee and do
not constitute an exhaustive deliberations report.

The secretary of the Committee is a representative of the administration and
does not have the right to vote.

The Director of the Urban Planning Department, or, in his absence, the Division
Chief, Urban Planning-Permits and Inspection, shall be designated secretary
of the Committee.

ADMINISTRATION OF THE BY-LAW

The administration and application of this by-law is incumbent upon the
Director of the Urban Planning Department.

The Council may also appoint one or more assistant(s) responsible for
assisting and replacing the director if necessary.

POWERS AND OBLIGATIONS OF THE DESIGNATED OFFICIAL

The powers and obligations of the designated official are those assigned to
them in the by-law concerning permits and certificates in force.

CHAPTER 2
THE COMMITTEE

COMPOSITION OF THE COMMITTEE

The Committee is composed of three members of Council, designated by
Council resolution, of which one member is designated as president and one
member is designated as acting president.

The Municipal Council also appoints a substitute member of the Committee to
act in the event of a member's absence or inability to act during a public
meeting if the Committee cannot postpone the meeting and asks the substitute
member to sit in place of the absent member. This substitute member may,
upon request, replace a member of the Committee who is unable to act, for the
unexpired period of his mandate or the duration of his inability.

MANDATE OF THE COMMITTEE

The functions of the Demolition Committee of the City of Dorval, referred to as
the Committee in this by-law, established under this section, are as follows:

1) Assess applications for demolition of an immovable which must be
submitted for study by the Committee under the present by-law;

2) Accept or refuse applications for a demolition authorization certificate;

3) Set the conditions necessary for the issuance of a demolition authorization
certificate;

4) Exercise any other powers conferred upon it by the law or by this by-law.



14.

15.

16.

DURATION OF THE MANDATE

The mandate of the Committee members and of the substitute member is for
a duration of one year and is renewable by Council resolution.

COMMITTEE MEETINGS

Committee meetings are public, but the deliberations my be held behind closed
doors. Decisions accompanied with reasons are rendered in public.

The Committee must hold a public hearing when the application for
authorization relates to a heritage immovable and in any other case where it
considers it advisable to do so.

QUORUM

The presence of three members is required for the holding of Committee
meetings. Each Committee member has one vote and Committee decisions
are made by majority vote.

CHAPTER 3
APPLICATION FOR A DEMOLITION AUTHORIZATION

SECTION I: REQUIRED INFORMATION AND DOCUMENTS

17.

18.

OBLIGATION TO OBTAIN A CERTIFICATE OF AUTHORIZATION
No one may proceed with the demolition of a main building unless the owner
has first obtained a certificate of authorization to this effect, in accordance with
the provisions of the present by-law and the provisions of the by-law
concerning permits and certificates in force.
CONTENT OF THE APPLICATION
The application for a demolition authorization certificate must be signed by the
owner or their authorized representative and be accompanied by the following
information and documents:

1) The address of the building to be demolished;

2) The name, address, and phone number of the owner or of their authorized
representative;

3) The reasons justifying the application for a demolition authorization
certificate;

4) A copy of a site plan showing:
a) the location of the building to be demolished;
b) the location and dimensions of all existing constructions and facilities,
including landscaping on the land;
c) the number of dwellings contained in the building to be demolished, in
the case of a dwelling or a mixed building;
5) An evaluation of the work cost;
6) Two different and recent photographs of the building to be demolished;
7) A description of the conditions under which the demolition will be carried;
8) A copy of the notice to lessees required under section 148.0.6 of the Act
respecting land use planning and development (CQLR, c. A-19.1) and a

proof of delivery of said notice;

9) The planned measures to relocate the lessees, if any, or the date since which
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19.

20.

the building has been vacant, if applicable;

10) When required, a preliminary program for the utilization of the vacated land,
including the plans required to verify its conformity to the by-laws;

11) Payment of the fee for obtaining the demolition authorization certificate
provided for and in accordance with the by-law respecting fees for municipal
services in force for the current fiscal year;

12) A report on the condition of the building prepared by an architect or a
structural engineer who is a member of a professional order in Quebec. This
report must at least contain the information contained in the second
paragraph of section 23 of this by-law.

In addition, a heritage study conducted by an architect or an urban planner,
member of a professional order of Quebec and holding significant
achievements in the field supported by a curriculum vitae or portfolio, is
required when the application for demolition authorization relates to a heritage
immovable.

This heritage study must at least contain the information contained in the third
paragraph of section 23 of this by-law.

If the information or documents accompanying the application are incomplete
or inaccurate, consideration of the application shall be suspended until the
applicant has provided the required information or documents. The application
is then deemed to have been received on the date of receipt of the additional
information or documents. When the application is completed, the Director of
the Urban Planning Department sends a copy thereof, within thirty (30) days,
to the Committee.

SECTION II: DISPLAY

21.

22,

PUBLIC NOTICE

As soon as the secretary of Committee is seized of an application for a
demolition authorization, and at least ten (10) days prior to the meeting during
which the Committee must decide on the application, the secretary publishes
a public notice in accordance with the requirements of the Law.

The public notice must be posted at the same time on the immovable being the
subject of the application at a location visible to passers-by.

In addition to the requirements set out in the Act respecting land use planning
and development (CQLR, c. A-19.1), the notice must indicate the date, time,
and place of the meeting of the Committee and provide the description of the
immovable to be demolished, using the civic number or for lack of, the
cadastral number.

If the application relates to a heritage immovable, a copy of the public notice
must immediately be sent to the Minister of Culture and Communications.

OPPOSITION TO THE DEMOLITION

Any person wishing to oppose the demolition must, within ten (10) days of
publication of the public notice or, failing such notice, within ten (10) days
following the posting of the notice on the immovable concerned, do so by
writing to the City Clerk, giving the reasons for objecting.



CHAPTER 4
DECISION PROCESS

SECTION I: ASSESSMENT OF THE DEMOLITION APPLICATION

23.

EVALUATION OF THE APPLICATION

The Committee grants authorization for demolition if it is convinced of the
advisability of the demolition, taking into account the public interest and the
interest of the parties.

Before rendering its decision, the Committee must:

1) Consult the Planning Advisory Committee whenever the Committee deems
it appropriate;

2) Take into account the oppositions received;

3) Consider the preliminary program for the utilization of the vacated land if
required;

4) Review the application under the following criteria:

a.
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the state of the immovable being the subject of the application;

e general state (exterior interior);

e structure and foundation of the building;

e cost of renovating or restoring the building to a general good
condition (exterior cladding, exterior doors and windows,
foundation and basement, roof, interior finishes, plumbing and
electricity following stripping of interior finishes, framework
following complete stripping, mobilization/demobilization);

e recommendation in comparison with the estimated value of the
building according to the property assessment in force;

the heritage value of the immovable;

the deterioration of the quality of life of the neighbourhood;
the intended use of the vacated land;

the prejudice caused to lessees;

the effects on dwelling needs in the area, if applicable;

the possibility of relocating the lessees, if applicable;

any other pertinent criterion in the context of the application.

5) When the application relates to a heritage immovable, consider, in addition
to the criteria mentioned in the previous paragraph, the following criteria:
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the immovable’s heritage value;

the immovable’s history;

the immovable’s contribution to local history;

the immovable’s degree of authenticity and integrity;

the representativeness of a particular architectural movement;

the contribution of the immovable to an ensemble to be preserved;

any other relevant criterion.



24.

ADDITIONAL INFORMATION

The Committee may, if it deems it necessary for a better understanding of the
application, ask the applicant to provide, at their own expense, any additional
clarification, any information, or any report prepared and signed by a
professional.

SECTION II: DECISION

25.

26.

27.

SUBSTANTIATED DECISION

The Committee must render a substantiated decision and this decision must
be sent without delay to the applicant, and if applicable, to every party involved,
by registered mail. The decision must be accompanied with a notice explaining
the rules applicable to the review of the decision.

The list of Committee’s decisions is tabled at the ordinary council meeting
following the said decisions.

CONDITIONS
The Committee may, when granting an authorizing:

1) Impose any condition relating to the demolition of the immovable or the
utilization of the vacated land;

2) Set the deadline within which the demolition work must be undertaken and
completed. The Committee may, for a reasonable reason, modify the fixed
deadline, provided that the request is made before the expiry of said
deadline.

REVIEW

A person, natural or legal, may, within thirty (30) days of a decision of the
Committee, apply to the Council for a review of the decision by depositing a
written request to the City Clerk.

The Council may, on its own initiative, within thirty (30) days of a decision of
the Committee authorizing the demolition of a heritage immovable, pass a
resolution stating its intention to review the decision.

Any member of the Council, including a member of the Committee, may sit on
the council to review a decision of the Committee by virtue of the first
paragraph.

The Council may confirm a decision of the Committee or make the decision
that the Committee should have made. The Council’s decision is without
appeal.

If the Committee authorizes the demolition of a heritage immovable and that
decision is not the subject of a review under section 27 of the present by-law,
a notice of the decision must be notified without delay to the Agglomeration of
Montréal.

A notice of the Council’s decision following the review of a decision of the
Committee must also be notified without delay to the Agglomeration of
Montreal.

The notice must be accompanied by copies of all the documents produced by
the owner.



CHAPTER 5
ISSUANCE OF A CERTIFICATE OF AUTHORIZATION

SECTION I: FINANCIAL GUARANTEE

28.

FINANCIAL GUARANTEE

Prior to the issuance of a demolition authorization certificate, the deposit of an
irrevocable financial guarantee is required from the applicant, in the form of an
irrevocable and unconditional bank guarantee letter, bank draft or certified
check.

The financial guarantee must be issued to the order of the City of Dorval and
must be maintained in force as long as all the conditions listed in section 32 of
this by-law have not been met.

The amount of a financial guarantee deposit for the demolition of a residential
or public building is $ 5,000.

The amount of a financial guarantee deposit for the demolition of a commercial
or industrial building is $10,000.

The City of Dorval is exempt from the deposit of an irrevocable financial
guarantee.

SECTION IlI: DELAY AND CERTIFICATE

29.

30.

31.

32.

DELAY OF ISSUANCE

No demolition authorization certificate may be issued by the designated official
before the expiry of the thirty (30) day period prescribed under section 27 of
this by-law nor, if there has been a review, before the Council has rendered a
decision to authorize the demolition.

Is without effect, a certificate of authorization issued before the expiry of the
time limit for the request for review or before the decision of the Council.

SIMULTANEOUS ISSUANCE

The demolition work authorization certificate must be issued simultaneously,
where applicable, with the issuance of a construction permit or an authorization
certificate for the work resulting from the preliminary program for the utilization
of the vacated land, except when decontamination work is planned by the
preliminary program for the utilization of the vacated land.

CERTIFICATE
At all times, during the execution of the demolition work, a person in authority

on the premises must have in their possession a copy of the demolition
authorization certificate.

CHAPTER 6
RELEASE OF THE FINANCIAL GUARANTEE

RELEASE OF THE GUARANTEE

The financial guarantee is released at the written request of the applicant if the
following two conditions are met:

1) Following the transmission by the applicant of an attestation on the
completion of the work signed by a competent professional;

2) The conditions relating to the demolition of the building or the utilization of
the vacant land imposed by the Committee have been respected.



33.

34.

35.

36.

37.

CHAPTER 7
WORK DEADLINES AND PENAL PROVISIONS

WORK DEADLINES

If the work is not completed within the time set, the Council may have it carried
out and recover the costs of the work from the owner. The costs constitute a
prior claim on the land where the immovable was situated, of the same nature
and with the same rank as the claims described in paragraph 5 of article 2651
of the Civil Code of Québec; the costs are secured by a legal hypothec on the
land.

PENAL PROVISIONS

The Council authorizes the designated official to issue statements of offence
for any violation of this by-law.

Anyone who demolishes an immovable or causes it to be demolished without
authorization or in contravention of the conditions set out in an authorization is
committing an offence and is liable to a fine of not less than $10,000 and not
more than $250,000.

However, the maximum fine is $1,140,000 in the case of the demolition, by a
legal person, of an immovable recognized in accordance with the Cultural
Heritage Act (chapter P-9.002) or situated on a heritage site recognized
pursuant to that Act. The Council may request the restoration of heritage
immovable so demolished. If the offender fails to restore the immovable, the
Council may have the work carried out and recover the costs from the offender.
The costs constitute a prior claim on the land where the immovable was
situated, of the same nature and with the same rank as the claims described
in paragraph 5 of article 2651 of the Civil Code of Québec; the costs are
secured by a legal hypothec on the land.

CHAPTER 8
FINAL PROVISIONS

REPLACEMENT AND REPEAL

This by-law repeals and replaces, for all legal purposes, By-law concerning the
demolition of buildings No RCM-4-2005 on the territory of the City of Dorval as
well as all its amendments.

REPLACEMENT OF THE COUNCIL

Subject to the power conferred under section 28 of this by-law, the Committee
replaces the Municipal Council in all the functions and responsibilities devolved
to the Council with regard to the demolition of buildings on the territory of the
City of Dorval.

COMING INTO FORCE

This by-law shall come into force in compliance with the law.

MAYOR

CITY CLERK
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